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Dunn County Record Retention and Requests

6.01

Purpose and Definitions

The purpose of this Ordinance is to establish countywide uniform procedures for the
retention, storage, management, inspection, and lawful destruction of public records
under the jurisdiction of Dunn County, Wisconsin. This Ordinance ensures that records
are retained for the appropriate period required by law, available for inspection, and
that unnecessary records are destroyed in a timely and efficient manner. Record
custodians do not have the authority to, nor shall they, destroy records prior to the
established record retention period unless such records have been photographically
reproduced as original records pursuant to Wisconsin Statutes § 16.61(7).

For purposes of this Ordinance, the following terms are defined as follows:

1.

6.02

Record(s) - Any material, regardless of physical form or characteristics, that is
created or received by Dunn County in the course of conducting its official duties
and business, including but not limited to documents, emails, audio and video
recordings, and other data as defined by Wisconsin Statutes § 19.32(2).

. Retention Schedule — A document that specifies the required retention period

for each category of record based on legal, regulatory, or operational needs.
Destruction - The process of permanently discarding or rendering a record
indecipherable, in accordance with the approved Retention Schedule.

. Legal Custodian - The department head, office holder, or individual designated

as responsible for maintaining and preserving specific records within Dunn
County pursuant to Wisconsin Statutes § 19.33.

. Public Records - Any record related to the conduct of county business, except

records specifically exempt from disclosure under Wisconsin’s Public Records
Law pursuant to Wisconsin Statutes § 19.36.

Historical Records — Any records, regardless of physical form or characteristics,
that document significant actions, events, policies, programs, or operations of the
authority and that having enduring administrative, legal, fiscal, or historical
value, including records that are no longer required for current business
purposes but are retained for reference, research, or historical preservation.

Retention Schedule

. Adoption of Retention Schedules:

e Dunn County hereby adopts the State of Wisconsin Public Records Board’s
Schedules for County Government as updated by said Board. The
retention schedule can be found at the Wisconsin Public Record Board’s
website. For all records not contained in the State of Wisconsin Public
Records Board’s Schedules, the retention period shall be seven (7) years
unless otherwise specified under State or Federal Law pursuant to
Wisconsin Statutes § 19.21(4)(b).
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. Review and Update:

o The Retention Schedule shall be reviewed and updated at least once every
two years, to ensure compliance with changes in laws, regulations, or
operational needs.

Retention of Records

. Record Keeping:

e All public records must be kept in a manner that preserves their integrity,
legibility, and accessibility.

e Each department shall designate a Legal Custodian responsible for the
retention and management of records in said department.

. Retention Period:

e All records must be retained for the period specified in the adopted
Retention Schedule unless otherwise exempt by law or required to be
retained longer due to legal actions, investigations, or audits.

Electronic Records:

o Electronic records must be retained in a manner that preserves

authenticity and accessibility, ensuring compliance with this Ordinance.
Special Considerations:

e Records that are subject to a subpoena, or litigation hold must be retained
beyond the scheduled destruction date until the matter is resolved.

e Records may not be destroyed subject to an open records request until
after the request is granted or sixty (60) days after the request is denied.
If an action is commenced under Wisconsin Statutes § 19.37, the
requested record may not be destroyed until a court order is issued and
all appeals are complete (See Wisconsin Statutes § 19.35(5)).

Destruction of Records

. Eligibility for Destruction:

e Records that have reached the end of the retention period, and are no
longer needed for county business, shall be destroyed in accordance with
the Retention Schedule.

. Historical Records:

e The State Historical Society of Wisconsin (SHSW) has waived the required
statutory sixty (60) day notice under Wisconsin Statutes § 19.21(5)(d) for
any record marked as “W” (Waived). SHSW must be notified prior to
destruction of any record marked as “N” (Notify). Notice is also required for
any record not listed in the Wisconsin Public Records Board’s Schedules
for County Government.

. Procedure for Destruction:

e Destruction of records shall be conducted by the department legal
custodian and shall be done in a manner that ensures that confidential
and sensitive information is securely destroyed, such as shredding or
other permanent disposal methods.

e Prior to destruction, records shall be reviewed for any legal or regulatory
holds, pending litigation, or other reasons that require continued
retention.
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e A record of all records destroyed, including a description of the record,
retention period, and the method of destruction, shall be maintained by
the record holder.

. Approval for Destruction:

e The County Clerk shall periodically review the list of records eligible for
destruction to ensure compliance with this Ordinance.

e Destruction of records shall be authorized by the department head and
documented, including the date and method of destruction.

Compliance with Legal and Regulatory Requirements

. State and Federal Law:

e In addition to the provisions of this Ordinance, all county records shall
comply with applicable state and federal laws regarding record retention,
including but not limited to the Wisconsin Public Records Law and the
Federal Records Act.

. Litigation Holds:

o [f litigation is anticipated or ongoing, departments shall place a hold on
any records related to the litigation. These records shall be retained and
not destroyed until the legal matter is resolved, even if the retention period
has expired.

Access to Public Records

. Public Records Access:

e Records may be subject to public inspection in accordance with federal
and state law, to include the Wisconsin’s Public Records Law.

e Every legal custodian must display and make available for inspection and
copying at its offices, for the guidance of the public, a notice containing a
brief description of the organization of that department and the
established times and places at which the public may obtain information
and access to records within that department. The notice must include the
name of the legal custodian of the records of that department and must
include the method whereby members of the public can obtain access to
information within the possession of the custodian in that department and
must include the costs of obtaining such records. The Register of Deeds
shall provide the times at which access to records may be obtained; all
other offices should allow records to be obtained during regular business
hours.

Exemptions:

e Certain records may be exempt from public access due to confidentiality
requirements under federal or state law, including Wisconsin Statutes §
19.35, court order, or other legal restrictions.

Fees

e Every legal custodian providing a record shall impose a fee upon the

requester of the record that must not exceed the actual, necessary, and
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direct cost of reproduction or transcription of the record, unless such a fee
is otherwise specifically established or authorized by law.

e Any legal custodian shall impose a fee for locating a record not exceeding
the actual, necessary and direct cost of the location of such record if the
cost of the location is $50.00 or more.

e A legal custodian shall impose a fee upon the requester of a record for the
actual, necessary, and direct cost of mailing or shipping of any copy or
photograph of a record, which is mailed or shipped to the requester.

e Any legal custodian may provide copies of a record without charge, or at a
reduced charge, where the legal custodian determines that waiver or
reduction of the fee is in the public interest.

e Any legal custodian may require prepayment by a requester of any record
for any imposed fee under this division if the total amount of such a fee
exceeds $5.00.

Response

e Upon receipt of an open records request, the legal custodian shall consult
with the Corporation Counsel to assist in reviewing the request and
preparing an appropriate response, including any determination to deny
the request in whole or in part.

e Every legal custodian shall, as soon as practicable and without delay,
either fill the request of the requester or notify the requester of the
determination to deny the request, in whole or in part, and the reasons for
the denial.

e Ifarequestis made orally, the legal custodian may deny the request orally,
unless a demand for a written statement of reasons denying the request is
made by the requester within 5 business days of the oral denial.

e Every written denial of a request by a authority shall inform the requester
that if the request for the record was made in writing, then the
determination is subject to review upon petition for a writ of mandamus
under Wisconsin Statutes § 19.37(1), or upon application to the attorney
general or the district attorney.

Training and Education

. County Employee Training:

e Dunn County shall provide training to employees on the requirements of
this Ordinance and the proper handling and retention of records.

. Ongoing Education:

o Employees responsible for managing county records shall receive periodic
updates and training to ensure compliance with changes in laws and
regulations.

Penalties for Non-Compliance

. Non-Compliance:

e Failure to comply with this Ordinance, including the improper destruction
of records or failure to follow the approved Retention Schedule, may result
in disciplinary action, including dismissal.



2. Criminal Penalties:
e Destruction or alteration of public records with the intent to obstruct
justice or evade legal responsibilities is a criminal offense under Wisconsin
Statutes § 19.21.

6.09 Cut-off Time for Filing and Recording Documents in Register of Deeds Office

(1) Authority. This ordinance is adopted pursuant to the authority in Wis. Stat. §
59.20(3)(c), Wis. Stats.

(2) Purpose. The purpose of this section is to provide the Register of Deeds Office with
sufficient time in which to complete the processing of documents filed for recording on
the same day they are received by setting a cutoff time for receipt of documents.

(3) Cut-off Time for Filing and Recording Documents. The cutoff time for receipt of
documents filed for recording by the Register of Deeds Office is 3:30 p.m. on any official
business day during which the Register of Deeds Office is open to the public. Documents
received after 3:30 p.m. shall be processed on the next official business day in the order
of receipt pursuant to Wis. Stat. § 59.43. For all other purposes the Register of Deeds
Office shall remain open to the public until 4:30 p.m.

6.10 Repeal and Supersession of Prior Ordinances
All previous ordinances, resolutions, or parts of ordinances and resolutions in conflict
with the provisions of this ordinance are hereby repealed and superseded.

6.11 Severability
If any section, provision, or part of this Ordinance is held to be invalid, the remainder
of the Ordinance shall remain in effect.

This Ordinance shall take effect upon passage by the Dunn County Board of
Supervisors.



